3.      The presiding  administrative  law  judge has
jurisdiction over these proceedings.

4.      The  inspectors who issued the  subject  cita-
tions were  duly  authorized representatives
of  the  Secretary.

5.      The  subject citations were properly served
on  the  operator.

6.      Copies  of  the  citations may be  admitted
into  evidence  for the  purpose of  estab-
lishing their  issuance but not  for  the
truthfulness  or  relevancy of the   state-
ments  asserted therein.

7.       Imposition of  penalties will not  affect  the
operator's  ability to continue  in business.

8.      The  alleged violations were  abated  in  a
timely  fashion.

9.       The  operator's prior history  is   average.

10,      The operator's  size is  large.

11.      The  inspector  and the operator's  witnesses
are accepted as  experts in mine health and
safety.

By  agreement of both parties,   all  the  docket numbers
were  consolidated for hearing and decision   (Tr.   5),
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During  the  course of  the inspector's   testimony,  it:
became apparent that the inspector was not  familiar with the
portion of  the  safeguard notice upon which  his  citation was
based   (Tr.   21-25) .     The  Solicitor moved  to  vacate  the  cita-
tion  and withdraw the penalty petition with  respect to it.
The motion was  granted from the bench   (Tr.   25) .

The citation is Vacated and no penalty  is assessed.
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